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APPENDIX -12 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, SONITPUR, TEZPUR 

Present: Smt. Priyanka Saikia, JMFC 

(Date of the Judgment) 

06-08-2022 

(CASE NO- PR 1234/2018) 

(Details of FIR/Crime and Police Station) 

Complainant  State of Assam 

or 

Sri Sujit Kr. Choudhury 

Represented By  Smti. Bandhana Boro, Learned APP 

Accused persons 1. Sri Kartik Kurmi 

2. Sri Krishna Kurmi 

Both are sons of Sri Kamala Kurmi 

R/o- Ward No. 1 

P.S.- Rangapara 

Dist- Sonitpur, Assam 

Represented by I. Ansari 

 

APPENDIX -13 

 

Date of offence 07-07-2013 

Date of FIR 29-06-2018 

Date of charge sheet 29-06-2018 

Date of offence explanation 03-02-2020 

Date of commencement of evidence 10-01-2022 

Date on which judgment is reserved 02-08-2022 

Date of judgment 06-08-2022 

Date of the sentencing order, if any NIL 
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Accused Details 

Rank of 

Accused 

Name of 

Accused 

Date of 

Arrest 

Date of 

Release on 

Bail 

Offences 

charged 

with 

Whether 

acquitted or 

convicted 

Sentence 

Imposed 

Period of 

Detention 

undergone 

during Trial 

for purpose 

of Section 

438, Cr.P.C. 

A-1  Sri Kartik 

Kurmi 

NIL 31-12-19 Sections 

294, 

506, 34 

of IPC 

Acquitted NIL NIL 

A-2 Sri Krishna 

Kurmi 

NIL 31-12-19 Sections 

294, 

506, 34 

of IPC 

Acquitted NIL NIL 

 

APPENDIX -14 

LIST OF PROSECUTION / DEFENSE / COURT WITNESSES 

 

 A. Prosecution: 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE 

WITNESS, EXPERT WITNESS, 

MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 

PW1 Sujit Kr. Choudhury  Informant 

PW2 Raju Baruah Other witness 

 

B. Defense Witnesses, if any:  

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL 

WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

NIL NIL NIL 
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C. Court Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE 

WITNESS, EXPERT WITNESS, 

MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 

NIL NIL NIL 

 

LIST OF PROSECUTION/ DEFENSE/ COURT EXHIBITS 

A. Prosecution: 

Sr. 

No 
Exhibit Number Description 

1 Ext. 1 Ejahar 

2 Ext.1(1) Signature  

 

B. Defense: 

Sr. 

No 
Exhibit Number Description 

NIL NIL NIL 

C. Court Exhibits: 

Sr. 

No 
Exhibit Number Description 

NIL NIL NIL 

 

D. Material Objects 

Sr. 

No 
Exhibit Number Description 

NIL NIL NIL 
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J U D G M E N T 

1. The brief fact of the prosecution story is that, one 

Sujit Kumar Choudhury had lodged an Ejahar before the 

O/C, Rangapara P.S. on 29.06.2018 reporting that A-1 and 

A-2 abused him and threatened him to dire consequence 

as he had placed a tubewell on the boundary of his house. 

Hence, this case. 

 
2. On receipt of the FIR, Police registered a case as 

Rangapara P.S. Case No. 113/2018 under Sections 294, 

506, 34 IPC and conducted investigation into the matter. 

On completion of the investigation, the police submitted 

the charge-sheet against A-1 and A-2 under Sections 294, 

506, 34 IPC and forwarded to face trial before the Court. 

 
3. On receipt of summons A-1 and A-2 were appeared 

before the court. Copies of relevant documents were 

furnished to A-1 and A-2 under Section 207 of Cr.P.C. After 

perusal of the relevant documents and hearing both sides 

particulars of offence under Section 294, 506, 34 IPC were 

explained to A-1 and A-2 by my learned Predecessor to 

which they pleaded not guilty and claimed to be tried. 

 
4. In support of the case, prosecution examined only 2 

(Two) witnesses. After closure of prosecution evidence, the 

statement under Section 313 of Cr.P.C. is dispense with. 

Defense declined to adduce evidence. Heard the argument 
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put forwarded by the learned Counsel for both the sides as 

well as gone through the evidences available on record. 

 
5. Upon hearing both the parties and on perusal of the 

case record, the following points for determination were 

formulated by this Court. 

 
POINTS FOR DETERMINATION 

(I) Whether A-1 and A-2 in furtherance of common 

intention made obscene act and word to the informant and 

thereby committed an offence punishable under Sections 

294, 34 of Indian Penal Code? 

 
(II) Whether A-1 and A-2 in furtherance of common 

intention threatened the informant and thereby committed 

an offence punishable under Sections 506, 34 of Indian 

Penal Code? 

 
6. I have heard the learned counsels of both sides and 

have gone through the evidence on records which have 

been outlined below. 

 

DECISION AND REASONS THEREOF 

7. In this case prosecution examined 2 (Two) witnesses.  

 
8. The PW-1 Sri Sujit Kr Choudhury deposed that on the 

incident day he has done a borewell on his boundary of his 

house and at that time A-1 and A-2 stopped the labours 

and abused him with filthy languages and threatened him 

to dire consequence. 
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 In his cross examination he deposed that as per FIR 

the land where the tubewell was placed in the name of his 

wife but as per Govt. record, the land belonged to his 

brother. A-1 and A-2 had lodged a case against him. 

Exhibit 1 is the FIR, Exhibit 1(1) is his signature. 

 
9. The PW-2 Raju Baruah, has deposed that the 

incident was occurred at the boundary of informant’s 

residence and near the business place of A-1 and A-2. 

Informant came at the place of incident and talked with A-

1 and A-2. 

 Now the PW-2 in his cross-examination stated that 

he had only seen that the informant and A-1 and A-2 

talked with themselves but he had not noticed any verbal 

or physical altercation among them. 

 
10. Now to decide whether the prosecution side has able 

to bring home the guilt of A-1 and A-2 beyond all 

reasonable doubt or not, let the testimonies as deposed by 

the witnesses of prosecution side be evaluated as well as 

scrutinized properly. If the testimony as deposed by the 

informant/victim/PW-1 is taken into consideration then it is 

found that being the informant of this instant case he has 

narrated that A-1 and A-2 abused him and threatened him 

with dire consequence. 

 
 
DECISION AND REASONS THEREOF 
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11. For the convenience of discussion and decision of all 

the points of determination, I would like to discuss all 

points together.  It is worth mentioning that, the criminal 

jurisprudence of the country rests on the principle of 

proving the guilt of the accused beyond all reasonable 

doubt by the prosecution. There must not be any shadow 

of doubt on the truthfulness of the prosecution case. This 

being the cardinal principle of criminal jurisprudence, we 

must scrutinize the evidence produced by the prosecution 

from all possible corners and must also test the veracity of 

the witnesses. If the witnesses are found as wholly reliable 

on the point of guilt of the accused then only the accused 

can be held as guilty of the alleged crime. 

 

12. I have carefully travelled through the testimonies of 

each witness in the backdrop of entire contentions of the 

ejahar and from where it is seen that the informant has 

only stated A-1 and A-2 abused him. Further from the 

evidence of the PW’s including the informant of this case 

none of the PW’s have mentioned about the fact that what 

were the exact words used by A-1 and A-2. Mere use of 

words is not sufficient to attract the provision of Section 

294 of IPC. In order to attract the provision of Section 294 

of IPC the exact words used by A-1 and A-2 should come 

to light and the PW’s must use the exact words which were 

stated by A-1 and A-2.  

 
13. On perusal of the evidence on record, it appears that 

the informant stated that A-1 and A-2 had abused him by 
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using obscene languages in his courtyard and threatened 

him. PW-2 has stated that there was no fight between A-1 

and A-2 and the informant and A-1 and A-2 had scolded 

informant by using obscene languages and threatened the 

complainant.  

 
14. In the case of PREETHIMON Vs. STATE OF 

KERELA reported in 2008 CrLJ 1233 (Ker) the Hon’ble 

KERALA HIGH COURT has held that in order to constitute 

an offence under this section the words should be the 

exact words used by the accused person. In reference to 

this case it means that the words i.e. slang words used by 

the accused person and none of the PW’s have mentioned 

about the slang words or which were the slang words 

spoken by the accused person.  

 
15. In this case the prosecution has failed to bring out 

the exact words used by A-1 and A-2 to light.  

 
16. From the close scrutiny of evidence of PW’s none of 

the ingredients of Section 294 of IPC could be made out in 

this case.  

 
17. It is settled law of land that there should not be an 

offence which was done without evil mind and at the 

juncture the court wants to refer a very famous Latin 

Maxim i.e. “Actus Non Facit Reum Nisi Mens Sit Rea” 

meaning thereby an act committed without guilty intention 

cannot be termed as an offence or crime which is 
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punishable under the Indian Penal Code until and unless 

some of the offences of the Code the “Doctrine of Means 

Rea” excluded like the offences punishable under Motor 

Vehicle Act, NDPS Act, Food Adulteration Act etc. The 

offences which are punishable under the Indian Penal Code 

excluding some of the offences where strict liability 

incorporated with, the act of the accused has to be 

followed by a guilty intention or mens rea. In this case, 

now coming to the inflicting physical assault, the informant 

has claimed that he was firstly assaulted and thereafter 

victim was assaulted.  

 
18. So from the evidence of the witnesses, it appears to 

me that there is no evidence on record that A-1 and A-2 

uttered any obscene words at a public place. There is also 

no evidence on record to suggest that the incident 

occurred at a public place. As, a vital ingredient of Sec. 294 

of the Indian Penal Code is missing in this instant case 

hence A-1 and A-2 cannot be held guilty for the 

commission of offence under Sec. 294 IPC. Also the 

complainant as well as the other witnesses failed to state 

before the court as to what were those obscene words 

uttered by A-1 and A-2. 

 Section 503 of the IPC defines the offence of criminal 

intimidation as follows:  

 Criminal intimidation: Whoever threatens another 

with any injury to his person, reputation or property, or to 

the person, or reputation of any one in whom that person 
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is interested, with intent to cause alarm to that person, or 

to cause that person to do any act which he is not legally 

bound to do, or to omit to do any act which that person is 

legally entitled to do, as the means of avoiding the 

execution of such threat, commits criminal intimidation. 

Section 506 of the IPC prescribes punishment for criminal 

intimidation. 

  

19. A careful perusal of above definition and ingredient 

shows that in order to bring home the charge for 

committing criminal intimidation prosecution has to show 

that the threat must be with intent to cause alarm to that 

person or to cause that person to do or omit to do any act 

as a means of avoiding the execution of such threat. 

 
20. From the definition of criminal intimidation; it 

appears to me that the threat must be made to cause 

alarm the person to whom the threat is made. The alleged 

incident of 29.06.2018 bears vital importance as it is this 

incident which led to the lodging of this case by P.W-1. 

The PW-1 has stated in his evidence as well as his 

pleadings that A-1 and A-2 had threatened to dire 

consequence the informant.  

 
21. The Supreme Court in Vikram Johar vs The 

State Of Uttar Pradesh reported in 2019 14 SCC 207 

held that  the principles laid down by Fiona Shrikhande 

(supra) has also to be applied when question of finding out 

as to whether the ingredients of offence criminal 
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intimidation are made or not. Here, the only allegation is 

that the appellant abused the complainant. For proving an 

offence under Section 506 IPC, what are ingredients which 

have to be proved by the prosecution? Ratanlal & Dhirajlal 

on Law of Crimes, 27th Edition with regard to proof of 

offence states following: - 

 “…The prosecution must prove: 

(i) That the accused threatened some person. 

(ii) That such threat consisted of some injury to 

his person, reputation or property; or to the 

person, reputation or property of someone in 

whom he was interested; 

(iii) That he did so with intent to cause alarm to 

that person; or to cause that person to do 

any act which he was not legally bound to 

do, or omit to do any act which he was 

legally entitled to do as a means of avoiding 

the execution of such threat.” A plain reading 

of the allegations in the complaint does not 

satisfy all the ingredients as noticed above. 

 

22. On the principles as enumerated by this Court in 

Fiona Shrikhande (supra) and Manik Taneja (supra), 

we are satisfied that ingredients of  Sections 

504 and 506 are not made out from the complaint filed by 

the complainant. When the complaint filed under Section 

156(3) Cr.P.C., which has been treated as a complaint 

case, does not contain ingredients of Sections 
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504 and 506, we are of the view that Courts below 

committed error in rejecting the application of discharge 

filed by the appellant. In the facts of the present case, we 

are of the view that appellant was entitled to be discharged 

for the offence under Sections 504 and 506.”  

 
23. In the case in hand all PW-1 has categorically stated 

that A-1 and A-2 had threatened him with dire 

consequence. Further, there are no specific allegations 

against A-1 and A-2 that they had threatened the 

complainant. In order to attract the ingredients of Section 

506, IPC, the intention of the accused must be to cause 

alarm to the complainant. Mere expression of words, 

without any intention to cause alarm would not suffice. 

 
24. It is worth recalling here that the PWs have claimed 

that the accused threatened the complainant with dire 

consequences. But none of the PWs have given any 

specifics of the threat allegedly meted out to the 

complainant. An omnibus statement of threat does not 

come under the purview of criminal intimidation. The 

threat must be real and the threat perception must cause 

alarm to the victim. The PWs have conspicuously remained 

silent on this aspect. This negates the offence under 506 of 

IPC. 

 
25. Though there were many people and several houses 

near the informant’s house and there allegedly arose a 

fight/altercation, no neighbour came there to see what 
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happened. That was quite unnatural because neighbours 

are first and foremost the witnesses if anything such 

happens in a nearby house.  

 
26. With regards to the question of dispute of land, I am 

not inclined to probe into a detail discussion as this is a 

matter of civil court. Hence, any further discussion on this 

would amount to a futile exercise. 

 
27. For making a person punishable for offence under 

the IPC the mens-rea of the accused persons have to be 

prove but in the instant case in hand from the testimony of 

prosecution witnesses, I find that the fact pertaining to the 

mens-rea of the accused persons have not been proved. In 

absence of any evidence to show that the accused persons 

committed the alleged offence, the offence against the 

accused persons stand not established.  

 
28. In the light of the above discussion, in my considered 

opinion, the prosecution has failed to prove the case 

against A-1 and A-2. Thus, from the evidence of the 

witnesses, I find it difficult to convict A-1 and A-2. The 

prosecution has therefore failed to bring home the charges 

under Sections 294, 506 IPC against A-1 and A-2. I find no 

ground for holding A-1 and A-2 guilty of committing the 

alleged offences. As such the points for determination are 

answered in the negative in favour of A-1 and A-2.  
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29. In view of the above discussions, I am of the 

considered opinion that, prosecution has failed to establish 

the case against A-1 and A-2. Accordingly A-1 and A-2 are 

acquitted of the charges levelled against them under Sec. 

294, 506, 34 of IPC in the instant case. Set A-1 and A-2 at 

liberty forthwith. Accordingly, the case is disposed of on 

contest under the following order 

 

O R D E R 

30. A-1 and A-2 are acquitted of the offence brought 

against them and are set at liberty forthwith.  

 
31. Seized articles be retained with lawful owners. 

 
32. The bail bond furnished by the surety is extended for 

a period of six months.  

 Given under my hand and seal of this court on this 

6th day of August, 2022 at Sonitpur, Assam. 

        

         

(Priyanka Saikia, AJS) 

Judicial Magistrate 1st Class 

Sonitpur, Tezpur 

 

 


